
NORTH WEST LEICESTERSHIRE DISTRICT COUNCIL 
 
POLICY DEVELOPMENT GROUP – 23 MAY 2013 
 

Title of report UPDATE OF THE COUNCIL’S CONSTITUTION  

 
Contacts 

Councillor Nick Rushton 
01530 412059 
nicholas.rushton@nwleicestershire.gov.uk 
 
Chief Executive 
01530 454500 
christine.fisher@nwleicestershire.gov.uk 
 
Head of Legal and Support Services 
01530 454762 
elizabeth.warhurst@nwleicestershire.gov.uk 

Purpose of report 
To seek Scrutiny’s comments on the draft report to Council (18 
June 2013) which proposes various amendments to the 
Constitution  

Reason for Decision To update the Constitution and improve the effectiveness of the 
governance arrangements of the Authority. 

Council Priorities Value for Money 

Implications:  

Financial/Staff None. 

Link to relevant CAT  

Risk Management 
A clear and up to date Constitution will minimise the risk of the 
Authority failing to comply with statutory requirements and assist 
in delivering its priorities and objectives. 

Equalities Impact 
Assessment Not applicable. 

Human Rights Not applicable. 

Transformational 
Government 

Clear and robust governance arrangements and procedures 
assist with the effective and efficient delivery of services and 
proper decision making. 

Comments of Head of Paid 
Service The report is satisfactory. 

Comments of Section 151 
Officer The report is satisfactory. 

mailto:nicholas.rushton@nwleicestershire.gov.uk
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Comments of Monitoring 
Officer The report is satisfactory. 

Consultees 
Statutory Officers. 
Head of Legal and Support Services. 
Partnership Manager. 

Background papers None. 

Recommendations 
THAT THE POLICY DEVELOPMENT GROUP PROVIDE 
COMMENTS TO THE MONITORING OFFICER ON THE 
DRAFT COUNCIL REPORT (18 JUNE 2013) 

 
1.0 BACKGROUND 
 
1.1 Full Council regularly considers items relating to updates to the Constitution.  The 

updates are generally required due to legislative and organisational changes or to 
clarify and improve processes within the Authority to reflect best practice.  Members 
may recall that, in response to comments and suggestions made by members at 
Council, it was agreed that: 

 
(i) the Constitution underwent one main annual review - around the time of Annual 

Council; 
 
(ii) any remaining changes or matters arising after this date would be dealt with by 

way of one mid year review; 
 
(iii) further reviews or changes would only be suggested outside this process if 

legislation or national guidance required it; 
 
(iv) there was some “scrutiny” of the main annual review report whilst in draft and 

prior to its publication; 
 
(v) there would be informal consultation / engagement with members on the mid 

year and other reviews. 
 
2.0 ROLE OF SCRUTINY 
 
2.1 Following consideration of the Constitution it is considered that it would be appropriate 

to ask Policy Development Group to consider the draft Council report. 
 
2.2 Scrutiny is asked to provide comments to the Monitoring Officer on the proposed 

changes. 
 
3.0 DRAFT REPORT TO COUNCIL – 18 JUNE 2013 
 
3.1 The report proposes changes to the Constitution in the following areas. 
 

(i) Meetings of Cabinet  
 
 The constitution currently provides that Cabinet will meet up to 10 times per year 

on dates and times to be agreed by the Leader. 
 



 The Leader has indicated that he wishes to increase the number of Cabinet 
meetings to 11 per year. In order to avoid the necessity of a constitutional 
amendment in the event that the number of Cabinet meetings is amended at 
some point in the future it is recommended that a general form of wording is used 
to allow flexibility for the Leader to determine the number of meetings of Cabinet. 

 
The proposed amendment is attached at Appendix 1 of the draft report to Council  

 
(ii) Write off Procedures  
 
 The Constitution currently provides delegated authority for the Chief Executive to 

authorise the writing off of debts up to a value of £1000 where all attempts to 
recover the monies outstanding have failed. This figure has not changed for a 
number of years. 

 
At its meeting on 12 December 2012 Cabinet received and approved a report on 
the ‘Revenues and Benefits Write off Policy’, as part of a streamlining of 
procedures and policies within the framework of the Shared Revenues and 
Benefits Partnership. The  report which was approved by Cabinet  recommended 
that the authorised value for delegated write offs be increased to £10.000 and 
resolved that the Monitoring Officer should at the request of the Section 151 
Officer prepare a report to Council requesting that the necessary constitutional 
amendment be approved.   
 
The proposed amendments are contained at Appendix 2 of the draft report to 
Council  

 
(iii) Highways Act 1980 

 
 The current constitution makes no specific delegation to Officers in respect of 
applications to divert footpaths under the Highways Act 1980 and all such 
applications, irrespective of whether or not there are any objections require the 
approval of Full Council..  
 
Applications under this legislation are infrequent however in the absence of 
delegated powers delays are inevitable particularly for those applications where 
there are no objections. This compares with applications to divert footpaths under 
the Town and Country Planning Act which are delegated to Planning Committee 
and the Director of Services 
 
For the reasons of business efficiency it is recommended that similar delegations 
be approved by Council in respect of applications to divert footpaths under the 
Highways Act 1980 
 
The proposed amendments are contained at Appendix 3 of the draft report to 
Council  
 

 (iv)     Access to Information – Exempt Information – Schedule 12A Local Government  
           Act 1972 
 

 Following changes to the Standards regime arising from the enactment of the 
Localism Act 2011 the opportunity has been taken to remove parts of the wording 
that have been historically included in this section of the constitution which 
overlap with the statutory requirements. In the opinion of the Monitoring Officer 



removal of the wording does not have any practical effect on the classes of 
information that are exempt from disclosure.  

 
The proposed amendments are contained at Appendix 4 of the Draft report to 
Council  

 
3.2 The report and appendices are attached at Appendix A. 
 
 



NORTH WEST LEICESTERSHIRE DISTRICT COUNCIL 
 
COUNCIL – 18 JUNE 2013 
 

Title of report UPDATE TO THE COUNCIL’S CONSTITUTION 

 
Contacts 

Councillor Nick Rushton  
01530 412059  
nicholas.rushton@nwleicestershire.gov.uk 
 
Chief Executive 
01530 454500 
christine.fisher@nwleicestershire.gov.uk 
 
Head of Legal and Support Services 
01530 454762 
elizabeth.warhurst@nwleicestershire.gov.uk 

Purpose of report To seek Council’s approval of the proposed amendments to the 
Constitution.  

Council Priorities Value for Money 

Implications:  

Financial/Staff None. 

Link to relevant CAT  

Risk Management 
A clear and up to date Constitution will minimise the risk of the 
Authority failing to comply with statutory requirements and assist in 
delivering its priorities and objectives. 

Equalities Impact 
Assessment Not applicable.  

Human Rights Not applicable. 

Transformational 
Government 

Clear and robust governance arrangements and procedures assist 
with the effective and efficient delivery of services and proper 
decision making. 

Comments of Head of Paid 
Service The report is satisfactory 

Comments of Section 151 
Officer The report is satisfactory 

APPENDIX A 
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Comments of Monitoring 
Officer As author of the report, the report is satisfactory. 

Consultees 
Chief Executive 
Head of Legal and Support Services 
Policy Development Group 

Background papers 

 
Report to Policy Development Group – 23 May 2013 
 
Minutes of Policy Development Group – 23 May 2013 

Recommendations 

1. THAT COUNCIL CONSIDERS THE COMMENTS OF 
POLICY DEVELOPMENT GROUP ON THE PROPOSALS 

 
2. THAT COUNCIL AGREES THE PROPOSED CHANGES 

TO  THE CONSTITUTION FOR IMPLEMENTATION WITH 
IMMEADIATE EFFECT. 

 
3. THAT COUNCIL AUTHORISES THE HEAD OF LEGAL 

AND SUPPORT SERVICES TO MAKE THE AGREED 
AMENDMENTS TO THE CONSTITUTION AND RE-ISSUE 
THE DOCUMENT.  

 
1.0 INTRODUCTION 
 
1.1 The Local Government Act 2000 requires each Local Authority to prepare, keep up to date 

and publicise the document known as the Constitution.   
 
1.2 The Constitution should be logical, integrated and accessible to members, officers, local 

people and anyone else interested in the way a local authority makes its decisions.  There 
is also a statutory requirement on the Council’s Monitoring Officer to keep the Constitution 
up to date, and accordingly the update of the Constitution is an on-going process. 

 
2.0 BACKGROUND 
 
2.1 Full Council regularly considers items relating to updates to the Constitution.  The updates 

are generally required due to legislative and organisational changes or to clarify and 
improve processes within the Authority to reflect best practice.  Members may recall that, 
in response to comments and suggestions made by members at Council, it was agreed 
that: 

 
(i) the Constitution underwent one main annual review - around the time of Annual 

Council; 
 
(ii) any remaining changes or matters arising after this date would be dealt with by way 

of one mid year review; 
 

http://minutes.nwleics.gov.uk:81/aksnwleicester/images/att5416.pdf
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(iii) further reviews or changes would only be suggested outside this process if 
legislation or national guidance required it; 

 
(iv) there was some “scrutiny” of the main annual review report whilst in draft and prior to 

its publication; 
 
(v) there would be informal consultation / engagement with members on the mid year 

and other reviews. 
 
3.0 CHANGES TO THE CONSTITUTION 
 
3.1 The  proposed changes to the Constitution are detailed below. 
 

(i) Meetings of Cabinet  
 
 The constitution currently provides that Cabinet will meet up to 10 times per year on 

dates and times to be agreed by the Leader. 
 
 The Leader has indicated that he wishes to increase the number of Cabinet 

meetings to 11 per year. In order to avoid the necessity of a constitutional 
amendment in the event that the number of Cabinet meetings is amended at some 
point in the future it is recommended that a general form of wording is used to allow 
flexibility for the Leader to determine the number of meetings of Cabinet. 

 
The proposed amended wording is attached at Appendix 1 of the report.  

 
(ii) Write off Procedures  
 
 The Constitution currently provides delegated authority for the Chief Executive to 

authorise the writing off of debts up to a value of £1000.00 where all attempts to 
recover the monies outstanding have failed. This figure has not changed for a 
number of years. 

 
At its meeting on 12 December 2012 Cabinet received and approved a report on the 
‘Revenues and Benefits Write off Policy’, the first of a series of reports intended to 
streamline policies within the framework of the Shared Revenues and Benefits 
Partnership. The  report recommended that the authorised value for delegated write 
offs be increased to £10.000.00 and resolved that the Monitoring Officer should at 
the request of the Section 151 Officer prepare a report to Council requesting that the 
necessary constitutional amendment be approved.   
 
The proposed amendments are contained at Appendix 2 of the  report.   

 
(iii) Highways Act 1980 

 
 The current constitution makes no specific delegation to Officers in respect of 
applications to divert footpaths under the Highways Act 1980 and all such 
applications, irrespective of whether or not there are any objections require the 
approval of Full Council. 
 



Applications under this legislation are infrequent however in the absence of 
delegated powers delays are inevitable particularly for those applications where 
there are no objections. This compares with applications to divert footpaths under 
the Town and Country Planning Act which are delegated to Planning Committee and 
the Director of Services. 
 
For the reasons of business efficiency it is recommended that similar delegations be 
approved by Council in respect of applications to divert footpaths under the 
Highways Act 1980. 

  
The proposed amendments are contained at Appendix 3 of the report.  

 
 (iv)     Access to Information – Exempt Information – Schedule 12A Local Government  
           Act 1972 
 

 Following changes to the Standards regime arising from the enactment of the 
Localism Act 2011 the opportunity has been taken to remove parts of the wording 
that have been historically included in this section of the Constitution which overlap 
with the statutory requirements. In the opinion of the Head of Legal and Support 
Services  removal of the wording does not have any practical effect on the classes of 
information that are exempt from disclosure.  

 
 The proposed amendments are contained at Appendix 4 of the  report.   

 
4.0 COMMENTS FROM POLICY DEVELOPMENT GROUP 
 
4.1 The draft Council Report was considered by Policy Development Group on 23 May 2013.  
 
4.2 The following questions and comments were made (as drawn from the minutes of that 

meeting, which are attached at Appendix 5): 
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